
CITY OF WESTMINSTER, MARYLAND 
MAYOR AND COMMON COUNCIL MEETING 

AUGUST 23, 2010 
 
 
QUORUM: 
 
A meeting of the Mayor and Common Council was held in the Council Chambers at City 
Hall, 1838 Emerald Hill Lane, Westminster, Maryland on the evening of August 23, 
2010, at 7:00 P.M. Mayor Utz; Council President Halstad; Council Members Albert, 
Chiavacci, Wack, and Pecoraro; City Administrator and Acting City Clerk Wolf, Acting 
City Treasurer Ehlers; Chief of Police Spaulding, Director of Planning, Zoning, and 
Development Beyard, Director of Public Works Glass, Director of Recreation and Parks 
Schroers; and City Attorney Levan were present.  
 
Mayor Utz announced that the terms of Lisa Aughenbaugh and Chris Ambrose of the 
Recreation and Parks Advisory Board had expired. He recommended that they be 
reappointed to another two-year term on the Board effective August 12, 2010. Mr. 
Schroers added that they are tremendous assets to the community and are great 
contributors to the Parks and Recreation Advisory Board. Mr. Chiavacci moved to 
approve the recommendation. Dr. Wack seconded and the motion passed unanimously. 
 
Mr. Schroers reported that on August 7th, a patron of the pool recognized an 
unconscious victim and notified the lifeguard. At that point, the entire team mobilized 
into action. Using their training, they started CPR and connected the AED to the victim, 
who was revived by the time EMS arrived on the scene. Mr. Schroers recognized a few 
of the staff members in attendance who were involved in the incident, including Pool 
Manager Melissa Steinberg, Assistant Pool Manager Tim Hall, and Lifeguard Jeffery 
Giles. He stated that in his time with the City, there has never been an incident of that 
nature at the pool.  
 
Mr. Cumberland presented Mr. Schroers with an Honorary Fire Chief plaque from the 
Westminster Fire Engine and Hose Company No. 1. He explained that this title goes to 
a citizen of the community who, at the scene of an incident, was instrumental in the 
saving of a life. Mr. Cumberland also presented an Honorary Fire Chief certificate to 
each of the staff members in attendance. 

 
MINUTES: 
 
Upon motion of Mrs. Albert, seconded by Mr. Pecoraro and unanimously passed, the 
minutes of the Council meeting of July 26, 2010 were approved. 
 
PUBLIC HEARING:  
 
Mayor Utz conducted the public hearing on ZTA No. 10-1 – Increasing the Membership 
of the Historic District Commission (HDC) to six members. He opened the hearing at 
7:12 pm. Mr. Beyard explained that, for some time, the HDC had been discussing the 



possibility of increasing the membership from five to six in hopes that this would 
increase opportunities for citizen participation on the HDC. This amendment went to the 
Planning and Zoning Commission and was generally favored, but the opinion was 
divided as to whether the number should be even for the purpose of voting. He 
explained that the Commission unanimously voted to recommend that the language be 
amended to read “up to seven members” instead of “six members”. With no opposition, 
Mayor Utz closed the public hearing at 7:16 pm. 
 
CONSENT CALENDAR: 
 
Dr. Wack moved to approve the Consent Calendar, which consisted of the approval of 
the July Departmental Operating Reports. Mr. Pecoraro seconded the motion and it 
passed unanimously. 
 
REPORT FROM THE MAYOR: 
 
Mayor Utz reported that the City was very well represented at the Raven’s Training 
Camp. He stated that the restaurants who wanted to advertise did so, and Main Street 
was patronized by folks attending the camp. He continued to say that several contacts 
were made and ideas are being discussed for next year.  
 
Ms. Wolf reported that City staff members worked at the Carroll County Tourism booth 
every day of the training camp and each person had opinions as to what could be done 
for next year. She stated that she informed Larry Twele, Carroll County’s Director of 
Economic Development, that if the City and County were going to share the booth next 
year, the City would like to make suggestions as to how it can be more appealing and 
attractive. Ms. Wolf reiterated that visitors from the camp were seen at a variety of 
different eating establishments.  
 
Mr. Beyard reported that, according to the news, the Ravens tracked approximately 
112,051 people through the camp, making it the heaviest year so far. He stated that the 
turnout has increased almost 6,000 in the last two years. 
 
Mayor Utz then reported that a “broker’s open” was held at the new homes of Union 
Crossing. He stated that it was well-attended and it gave the local realtors an 
opportunity to see the type of home product that was out there and available, as well as 
the opportunity to talk directly to the mortgage lender and builder. Finally, he reported 
that the Maryland Municipal League is fighting hard this year to renew the Highway User 
Revenue and the Police Aid that was lost. He stated that the MML President is putting in 
an effort to let it be known to the Legislative body that the local towns and municipalities 
are not going to sit by and let them take away money that comes from our community 
and should remain in our community. He asked the Common Council to review the 
Ordinance documents and make their voice heard. He expressed that he would love to 
able say that Westminster is a part of that movement. 
 



REPORTS FROM STANDING COMMITTEES: 
 
Mr. Pecoraro reported that the Economic and Community Development Committee met 
recently to discuss how the City can take better advantage of the opportunities 
presented by the Raven’s Training Camp being in Westminster. He stated that they also 
revisited their long term discussion of revitalizing some of the downtown area through 
the Route 27 corridor.  
 
Mr. Chiavacci stated that he would like to discuss the situation with Rafael’s. He 
explained that Rafael’s have held four of the five deck parties they scheduled this year 
and the ongoing issue has been a noise complaint from a single individual. He feels that 
the restaurant is doing what they can to run a business and be a good member of the 
community. He stated that a complaint was made to the Chief and steps were taken to 
verify the information, but the complaint ended up in the hands of the Liquor Inspector. 
He explained that they initially fined the establishment. Rafael’s hosted another event, 
another complaint was filed, and they were fined and their right to hold this event was 
taken away. Mr. Chiavacci questioned what the City can do about the situation and what 
kind of authority is held. He recommended that a letter should be drafted by the Mayor 
and Common Council in support of Rafael’s right to hold this event. 
 
Mayor Utz stated that he spoke on behalf of the City, not about the noise, but about the 
event and the business. He explained that he testified to the Liquor Board on how the 
business treats and takes care of its patrons, as well as their ability to try to work with 
the neighbors. 
 
Chief Spaulding stated that in an effort to understand, in an objective way, what the 
volume issues were, he looked at the State Code. He explained that there is a State law 
that defines the volumes that are permissible in both commercial and residential areas. 
He added that the County Code essentially mimics the State. He stated that the City 
does not have a noise ordinance that it enforceable by the Police Department. Chief 
Spaulding noted that they did take measurements at one of the events earlier in the 
year. He explained that most of those measurements were above the legal standard 
which does not apply in the City. He went further to say that information was provided to 
the Liquor Board, at their request, but from the findings of the first hearing that evidence 
was never introduced. He stated that the Liquor Board has a separate set of regulations 
that they can enforce that do not involve an objective sound measure. 
 
President Halstad added that he understands that Chief Spaulding had encouraged the 
Liquor Board to explore, with the business owner, the exact decibel reading and 
whether that can be worked with, but the Board has chosen to take a different route. He 
stated that he agrees with Councilman Chiavacci and that it is hard enough to run a 
business on Main Street. He feels that it is a very subjective standard that the County 
enforces.  
 
Dr. Wack stated that he believes that the Liquor Board has their own regulations and 
they do address noise, but in a subjective matter. He continued to say that the Board 
refers back to Article 2-B in the State code, which states that nothing granted under this 



regulation supersedes local jurisdiction authority. Dr. Wack questioned that since the 
City has a nuisance ordinance, but no noise ordinance, does it give the City any say in 
the situation.   
 
Ms. Levan responded that she has not looked into the question of local government 
standing in a legal proceeding, but she believes that, just like any other member of the 
public, expressing a view that has been adopted by the governing body in terms of 
Article 2-B. She explained that the provisions of the Liquor Board are inconsistent and 
confusing and it is impossible to determine their meaning. She informed the Mayor and 
Common Council that the City cannot allow what State law prohibits. She added that if 
the State says that you can only have noise up to a certain level, the City cannot say 
that it is okay in Westminster for them to have noise that is louder. Ms. Levan stated 
that the City could maintain its status quo in terms of not adopting its own ordinance. 
She went further to explain that the Liquor Board needs to decide what it means to be 
unreasonably loud. 
 
Dr. Wack stated that he also agrees with Councilman Chiavacci. He feels that this is 
unreasonable and thinks the Council should do whatever it can to support the local 
business owner. 
 
Mr. Pecoraro stated that he, too, agrees with Councilman Chiavacci’s views. He added 
that, in the past, the Liquor Board has been responsive on these types of issues when 
the City has gone to them, so he feels that the Mayor and Council needs to be careful 
by not going to war with the Board. 
 
After further discussion, it was decided that President Halstad would draft a letter on 
behalf of the Mayor and Common Council to show support of Rafael’s and their 
importance to the downtown area. 
 
BIDS: 
 
Mr. Glass summarized that the projects that were advertised for bidding were two of the 
three stormwater pipelines that were included in this year’s Capital Project budget. He 
explained that the projects consist of replacing existing failed pipeline on East Green 
Street from Church to Sycamore Streets and the installation of new curbing and storm 
drain piping on Fitzhugh Avenue, in the Ridge Terrace subdivision. He stated that the 
projects were advertised together, to take advantage of the economies of scale, on July 
14th. He further stated that on August 17th, the five bids that were received were opened 
and ranged from $373,121 to $231,514. The lowest bid was received by Thomas, 
Bennett, Hunter, Inc., who has done a tremendous amount of work for the City of 
Westminster. Mr. Glass described TBH as a local contractor of great skill and has 
always provided a good working relationship with the City. 
 
Mr. Pecoraro stated that understands that the bid came in under budget, but he 
questioned how much was budgeted for this project. 
 



Mr. Glass explained that $340,000 was budgeted for this project, but that amount 
included the engineering cost. He estimated that the engineers bid came in under 
$50,000. Mr. Glass recommended that the Mayor and Common Council approve the 
TBH bid of $231,514. Upon motion of Mrs. Albert and seconded by Dr. Wack, the bid for 
Thomas, Bennett Hunter, Inc. in the amount of $231,514 was approved. 
 
ORDINANCES AND RESOLUTIONS: 
 
Ms. Wolf summarized that Resolution No. 10-6 is part of the campaign that the 
Maryland Municipal League has taken to get the highway user revenue and police aid 
restored. She explained that the MML is asking all 157 municipalities to pass the same 
Resolution, so that when they go to the legislature this year they are a concerted voice. 
Ms. Wolf expressed that she would like to add the City of Westminster’s voice to the 
other municipalities and recommended the approval of Resolution 10-6 to the Mayor 
and Common Council. Upon motion of Mr. Chiavacci and seconded by Mr. Pecoraro, 
Resolution No. 10-6 was approved. 
 
President Halstad explained that Ordinance No. 814 involved increasing the Historic 
District Commission membership from five to up to seven.  
 
Mr. Pecoraro explained that the HDC in Westminster is to administer the tax credit and 
to share information with the homeowners and the community on the historic nature of 
these homes and the value of preserving them. He stated that he understands that they 
do not vote on a lot of things so he is not concern about the possibility of a tie vote due 
to an even number of members. He explained that what is important to him is that the 
Historic District Commission is able to function; that they have people who actively 
engage and who are interested in the work they are doing.  
 
President Halstad acknowledged that the HDC does what it should; it is educational and 
advisory without being heavy handed. 
 
Dr. Wack stated that he feels the suggestion made by the Planning and Zoning 
Commission to amend the word to read “up to seven” instead of “six” is a good idea. He 
explained that while he does not know if there has been an issue with a split decision, 
having an even amount of members invites this outcome. 
 
President Halstad recommended that the Mayor and Common Council consider 
introducing the Ordinance, but with the amendment of “up to seven”. Upon motion of Mr. 
Pecoraro and seconded by Mrs. Albert, the introduction of Ordinance No. 814 was 
approved. 
 
NEW BUSINESS: 
 
Ms. Wolf explained that the Town/County Agreement is essentially the same format as 
previous years with no substantive changes having been made in it. She continued to 
say that there is a possibility that next year the City may have an opportunity to discuss 
what goes into the agreement. She stated that the City will be receiving a considerable 



amount more than last year with the lump sum payment sixty days after July 1st. Ms. 
Wolf recommended that the Common Council approve the Town/County Agreement 
and authorize the Mayor to execute the agreement on behalf of the City of Westminster. 
Upon motion of Dr. Wack, seconded by Mr. Chiavacci and unanimously passed, the 
Town/County Agreement was approved. 
 
Ms. Wolf summarized the recharge agreements. She explained that the Memorandum 
of Understanding for Water Usage is a master agreement and covers any and all 
recharge easements. She stated that the other agreement is for transferring water 
recharge rights for the Hull property. She explained that this will transfer an additional 
31,638 GPD to the permitted capacity of the Roops Mill well. She went further to say 
that the City does not have to purchase the property and it already has an operating 
well, these additional gallons are delivered at no cost to the City. She stated that neither 
the Hull nor the Woodward properties are contained in the MDE Consent Order and it is 
not expected that they will be used to meet the drought deficit. Ms. Wolf feels that the 
Gesell agreements will result in a construction schedule that can be given to MDE, 
which will meet the final criteria the City has for production requirements under the 
Consent Order. She explained that the Woodward property agreement will be identical 
to the Hull property agreement, with the exception to the acreage and gallons. Ms. Wolf 
recognized Mr. Glass for his hard work with the County to get these agreements 
executed.  
 
Mr. Pecoraro questioned whether there is a formal notice or action by the MDE to the 
City that says the Consent Order agreement has been satisfied. 
 
Ms. Wolf responded by saying that the Consent Order itself runs through 2014 or 2015, 
but that the bulk of it is reports that the City would have to do anyhow. She explained 
that the City has to create capacity management plans, perform a water audit, and 
report on the unaccounted water loss. She further added that once the construction 
schedule is received and MDE approves it for the Gesell Well, they will formally 
complete that part of the agreement by giving the City 39K gallons of water that is still in 
their system and acknowledge that we have met the drought deficit. She added that any 
water the City gets after that is for new activities. Ms. Wolf recommended that the 
Common Council approve the Memorandum of Understanding and the Memorandum of 
Agreement for the Hull and Woodward properties and authorize the Mayor to execute 
these documents on behalf of the City. Upon motion of Mr. Pecoraro, seconded by Dr. 
Wack and unanimously passed, the recharge agreements were approved. 
 
DEPARTMENT REPORTS: 
 
President and C.E.O. of the Westminster Fire and Hose Company No. 1 Bob 
Cumberland reported that for the month of July they received 137 fire calls, with 53 
coming from the city. He stated that these calls increased by 31 over last year. He 
continued to say that the fire loss is at $508,950. Mr. Cumberland also stated that in 
July they received 404 EMS calls, averaging 13 calls per day. He explained that they 
have received 2,818 in 2010 which is an increase of 181 call from July 2009. He stated 
that they are looking at how, with the volunteer and career staff, they can continue to 



meet the standards. He informed the Mayor and Common Council that there is another 
SAFER grant currently available that they are applying for in hopes of hiring more staff 
to help meet the standards. 
 
Mr. Glass reported that the previous week’s rainfall kept the City from moving from 
green to yellow status for the drought management program. He explained that if there 
is not some precipitation by the next Council meeting, there is a chance the City could 
move into the yellow status. He also reported that he recently attended a conference in 
Boston where he found quite a lot of useful information. He went further to say that he 
learned of a specific pipe, new to the area, which he believes, will save the City money 
on the next storm drain project on Clifton Boulevard. 
 
Mr. Pecoraro noted that when the City has had a drought period in the past, it had been 
considerably earlier in the summer. He added that he is hopeful that since the summer 
is almost over and the fall is coming, the rain will return. 
 
Mr. Schroers reported that the Westminster Fallfest is coming up, from September 23rd 
to the 26th. He stated that things are going to be changed up this year, including a 
surprise in the works down on Main Street for the Midnight Madness. He welcomed all 
to attend the event. He also reported that the Recreation and Parks Advisory Board will 
be meeting August 25th at the new David S. Babylon Community Building on the second 
floor. 
 
On behalf of Mr. Ehlers, Ms. Wolf reported that the auditors are coming on September 
7th. She explained that for the first time since she has been with the City, they are ready 
for them to come and the audit will be ready on time, with no extensions this year.   
 
Chief Spaulding recapped the events leading to the shooting at Bishop’s Garth on 
August 13th. He explained that during an altercation between a man and a group of 
women, someone fired several shots into the air. He informed the Mayor and Common 
Council that no one was struck or injured during the incident. He stated that they 
responded to the neighbors’ complaints and quickly developed a suspect based on 
information provided by eye witnesses. He explained that they arrested that individual 
only to find out, through subsequent investigation, that he was not the shooter and he 
was released. He continued to say that they are investigating the case aggressively and 
have issued a reward for information leading to the arrest and conviction of the person 
involved in the shooting. He also reported that they have been working closely with the 
property owners at Bishop’s Garth over of the past several months. He explained that 
Captain Yeager has been working on issues such as tenant screening, the eviction of 
problem tenants, and most recently, in conjunction with the State Attorney’s office, 
establishing a banning process so that those people that get arrested on the property 
and are not residents, can be formally banned by the ownership and management. He 
stated that they will be assigning a two-man team of officers to that community several 
nights a week during the hours where the call volume are highest in hopes to calm 
nerves and possibly establish some relationship to help solve problems. He announced 
that they are hosting a community meeting for the residents of that community on 
September 8th at the senior center on Stoner Avenue to talk about their issues and 



concerns. Finally, Chief Spaulding reported that there will be a promotional ceremony 
on August 27th at the Police Department at 3:00 p.m. He explained that Corporal Jim 
Pullen will be promoted to Sergeant and PFC Steve Arnold will be promoted to the rank 
of Corporal. 
 
Mr. Beyard reported that on August 12th, the Planning and Zoning Commission 
conducted a public hearing on the Comprehensive Zoning changes. He stated that only 
two individuals testified. Mr. Beyard explained that the record is still open and the 
Commission will be discussing it further in September and the final public hearing is 
scheduled for the first Common Council meeting in October. He also reported that they 
are still waiting to receive comments from FEMA on the flood plan ordinance. He 
explained that he has sent a follow-up letter and made phone calls to find out if it is 
good. 
 
Ms. Wolf announced that Dr. Roger Casey, McDaniel College’s new President had been 
invited to the September 27th Council Meeting. 
 
CITIZEN COMMENTS: 
 
James Ward, 227 Glenbrook Drive, expressed his concerns to the Mayor and Common 
Council on his recent situation with keeping chickens on his property. He stated that he 
has removed the chickens, but feels that the City of Westminster needs to look into 
adopting an ordinance that would allow city residents to keep livestock within City limits. 
President Halstad informed Mr. Ward that the Mayor and Common would take his 
request into advisement. 
 
Lori Graham, 118 Pennsylvania Avenue, started by thanking the Chief Spaulding and 
Sergeant Keith Benfer for their community support with National Night Out. She then 
asked, in response to the Rafael’s situation, that the Mayor and Common Council 
always consider the ramification of things that could detrimental to Main Street 
businesses. Finally, Ms. Graham reported that, new to Midnight Madness this year, 
there will be a dog show. She explained that entry fees will be paid with pet food 
donations and the food will be delivered through Meals-On-Wheels, for those who 
cannot get out and get food, and some will be delivered to people who cannot afford to 
feed their pets. She also reported that she still has applications for the Holiday Parade. 
 
ADJOURN: 
 
Council President Halstad adjourned the meeting at 8:38 PM. 
 
 
  
 Respectfully Submitted, 
 
 
 Elizabeth L. Fahey 
 


